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the holders of particular offices. Judges of the High Court of Justice
and of the Court of Appeal are excluded by the provisions of the
Supreme Court of Judicature (Consolidation) Act, 1925, a disquali-
fication which was already of long standing. Most civil servants are
disqualified either by the House of Commons Disqualification Act,
1741, or by the Act of 1707.   Moreover by Order in  Council
(Servants of the Crown (Parliamentary Candidature) Order, 1950),
I kny civil servant seeking election to the House of Commons must
» resign office on announcing his candidature.
Section 27 of the Act of 1707 drew a distinction between service in
the armed forces and other offices. A member who was a serving
officer was not required to seek re-election on receiving a new com-
mission. The position of officers in a force or corps created since
1705 was doubtful and accordingly section ^of the Air Force
(Constitution) Act, 1917, conferred a comprehensive exemption from
disqualification on officers of the Royal Air Force. The current service
regulations are contained in the Order in Council of 1950 and apply
to other ranks as well as to officers. Their effect is to prevent officers
and men of the regular forces from being elected, so long as they
remain on the active list.1 A Select Committee which reported in
1941 recommended that the disqualification of those on the active
list in the forces and of civil servants should be made statutory.2 A
returning officer 5 is excluded from candidature for the constituency
in which he is the returning officer, unless he has delegated all his duties
to an acting returning officer. A temporary measure, the House of
Commons Disqualification (Temporary Provisions) Act, 1941, which
was renewed annually until 1944, exempted from disqualification any
member of the House of Commons whose appointment to an office
under the Crown was certified by the First Lord of the Treasury to be
required in the public interest for purposes connected with the pro-
secution of any war in which His Majesty might be engaged.4
Limitation The law in regard to the number of Ministers who may sit in the
of Ssters House of Commons is now mainly based on the Ministers of the
in House Crown Act, 1937, and later Acts creating new Ministries. The prin-
of Commons, ciples underlying this legislation are that ministerial office as such
shall be no bar to membership of the House of Commons, but that
there shall be a maximum number of Ministers and Parliamentary
1 The House of Commons (Service in His Majesty's Forces) Act, 1939,
enabled members to serve during the Second World War and enacted that no
one should be incapable of sitting or voting in the House of Commons by reason
only of membership of any of His Majesty's Forces. This temporary Act lapsed
after the General Election, 1950,
a P. 84, note 2, ante.
* The number exempted might not exceed twenty-five unless, as the result of
an address from the House of Commons, an Order in Council so provided;
Ministers of the Crown and House of Commons Disqualification Act, 1942*

